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Definitions &
Acronyms

e UP: European Patent with unitary effect /
«Unitary Patent»

UPC: Unified Patent Court

UPCA: Unified Patent Court Agreement

e Enhanced cooperation: a procedure where a
minumum of 2 EU Member states are
allowed to set up advanced integration or
cooperation in a particular field within the
EU, when it is clear that the EU as a whole

l \ cannot achieve the goals of such

_ cooperation within a reasonable period of
'. e = e time
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Enhanced
Cooperation

Two EU Regulations in the area of the
creation of Unitary Patent protection have
been adopted in December 2012 by the EU
Council and the European Parliament under
enhanced cooperation between 25 EU
Member States referred to as "participating
Member States"

1 - Regulation (EU) No 1257/2012
implementing enhanced cooperation in the
area of the creation of Unitary Patent
protection

2 - Regulation (EU) No 1260/2012
implementing enhanced cooperation in the
area of the creation of Unitary Patent
protection as regards the applicable
translation arrangements




Enhanced
Cooperation

Regulation (EU) No 1257/2012 and
Regulation (EU) No 1260/2012 entered into
force in January 2013

BUT they will be applicable to a
participating Member state from the date
of entry into force of the Agreement on a
Unified Patent Court (UPCA),which is an
international agreement signed by 25 EU
Member States referred to as
“Contracting Member States” and subject
to ratification
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The two Regulations (EU) and the UPCA
form the so-called Unitary Patent
«Package»



I The Unitary Patent
«Package»

1- Regulation (EU) No 1257/2012 implementing
enhanced cooperation in the area of the

creation of Unitary Patent protection
UNITARY
PATENT (UP)

2 - Regulation (EU) No 1260/2012
implementing enhanced cooperation in the
area of the creation of Unitary Patent
protection as regards the_applicable
translation arrangements

3 - Agreement on a Unified Patent Court
(UPCA)

UNIFIED
PATENT COURT

(UPC)




The Unitary Patent

«Package»
where are we now?
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e Considering the status of ratifications, the
UPCA enters into force on the 1st day of the 4th
month after Germany deposits its instrument
of ratification

e Germany’s ratification marks the start of a
«sunrise period» before the «Package» enters
into force

e The entry into force of the UPCA is planned for
June 1, 2023

e The “sunrise period” starts on March 1, 2023

e The transitional measures introduced by the
EPO, applicable to European patent
applications having reached the final phase of
the grant procedure, are available as of 1
January 2023

PROCEDUR




B The Unitary Patent

STAND; «Package»
where are we now?
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REGULATION

COMPLI 2023

/ January February March April May

UNIFIED PATENT
SUNRISE PERIOD couRT

TRANSITIONAL MEASURES UNITARY PATENT




I Unitary Patent

transitional measures

For EP applications with «intention to grant» issued, the EPO has decided
to introduce the following two transitional measures:

e early request for «unitary effect» (early request)

e request for a delay in issuing the decision to grant a European patent
(delay of DG)




I Unitary Patent

The EPO accepts requests for unitary effect filed before the start of the
Unitary Patent Package as of 1 January 2023

Early requests for unitary effect may only be filed for EP applications for
which the EPO has informed the applicant of the text on the basis of
which it intends to grant the patent (intention to grant communication)

A request for unitary effect should be filed preferably online and using
Form 7000
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I Unitary Patent

Form 7000

Antrag auf einheitliche Wirkung
Request for unitary effect
Demande d'effet unitaire

- gl & (T} &) DODPFS)
atend (Rubs BTN UPE)
i le brevet (rigle 1)1 RFU)
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I Unitary Patent

If the requirements for the registration of unitary effect are met, the
EPO will register unitary effect immediately at the start of the Unitary

Patent Package

If the requirements for the registration of unitary effect are not met,
the EPO will invite the applicant to correct the deficiencies, if possible,

or will reject the request for unitary effect
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I Unitary Patent
delay of DG

The decision to grant a European patent shall apply on the date on
which the mention of the grant is published in the European Patent
Bulletin and a request for unitary effect may only be filed for EP patent
a’ eP granted on or after the start of the Unitary Patent Package
® 0 If a request for a delay in issuing the grant is filed, the issuance of the
decision to grant will be delayed so that the mention of the grant will be
published in the European Patent Bulletin on or immediately after the
start of the Unitary Patent Package

The examining division may resume examination at any time during the
period the decision to grant is delayed
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I Unitary Patent
delay of DG

The EPO allows requests for a delay in issuing the grant from 1 January
2023 to the start of the Unitary Patent Package

‘ , Requests for a delay in issuing the decision to grant may only be filed
for EP applications for which the applicant has been informed of the
® 0 text intended for grant (intention to grant communication) and he has

not yet approved that text

The request for delay must be filed on FORM 2025 provided by the EPO
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Unitary Patent
delay of DG

Form 2025

Antrag auf Verschiebung der Entscheidung Gber die Erteilung des
europiischen Patents im Hinblick auf die bevorstehende Einfiihrung
des Einheitspatents

Request to delay issuing the decision to grant a European patent,
in view of the forthcoming introduction of the Unitary Patent

Requéte visant & faire reporter la décision de délivrer un brevet
européen, compte tenu de l'introduction prochaine du brevet unitaire
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Thank you
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